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TRIPARTITE LEASE DEED

THIS TRIPARTITE LEASE DEED is made at Panaji on this ___th day of ------------, --------------------------------- (__/    /201   );

BETWEEN
1. GOA INDUSTRIAL DEVELOPMENT CORPORATION,  a Body Corporate established under Goa, Daman and Diu Industrial Development Act, 1965  having its Corporate Office at 13-A/2, Patto Plaza, EDC Complex, Panaji, Goa, represented in this Act 
: 3 :

by SHRI. ---------------------------------------------, Chief General Manager, Goa Industrial Development Corporation, by virtue of Resolution No. 91/2003, hereinafter called "THE LESSOR" of the FIRST PART;
AND
2.
____________________________., a Partnership Firm as per Deed of Retirement cum Reconstitution of Partnership executed on _______________ and noted in Registrar of Firms on -------------- (originally established on ------------ and Registered under No. ---------------on dated ------------------- at the office of Registrar of Firme, ----------------, ------------- – Goa). Following are the two continuing partners of the Firm:-
1. MR. -----------------, son of Mr. ---------------, age about ------------ years, 

2. MR. --------------------, son of Mr. ------------, age about ------------ years. 

Both the above partners are Indian Nationals, residing at House No. --, ------------------------------------------Goa – ---------------- hereinafter called "THE LESSEE" of the “SECOND PART”.
AND
3. 
M/S -----------------------, a ---------------------- originally established on ---------------- and Reconstituted on ---------------, having following four partners :-

1. MR. ----------------------, son of Mr. --------------, age about ----------- years, 
2. MR. --------------------, son of ----------------------, age about ------ years, 
3. MR. ------------------, son of --------------------, age about ------------ years, 
4. MR. ------------, son of ---------------, age about --------------years. 
All the above four partners are Indian Nationals, residents of -------------------------------------------------------------------------------------“THE ORIGINAL ALLOTTEE/ CONFIRMING PARTY” of the "THIRD PART";


The expressions “LESSOR”, “LESSEE” and the “ORIGINAL ALLOTTEE/CONFIRMING PARTY”, shall unless repugnant to the context or meaning thereof, include heirs, executors, administrators, successors, liquidators and permitted assigns.

WHEREAS:-
A)
The Lessor is seized and possessed of or otherwise well and sufficiently entitled to a plot admeasuring ----------- square meters forming part of the larger property situated in Village Panchayat limits of -------------------, Purchased with the Government approval vide letter No. -------------------------------------- now known as "------------ Industrial Estate", consisting of factory sheds and plots respectively, constructed and developed by the Lessor for securing rapid and orderly development of industries within the State of Goa, and the Union Territory of Daman and Diu.

B)
The Lessor has constructed factory Shed No.----------- having built up area of -------------- square meters in the above referred Plot in "--------------- INDUSTRIAL ESTATE". (The Shed and plot are hereinafter called "the said Shed" and "the said plot" respectively). The said plot is more particularly described in Schedule I hereunder written 
C)
The Lessor vide its original allotment order No. --------------------------------------------- allotted to the confirming party the `said Shed' on hire purchase basis and `said plot' on Lease basis to set up an Industrial Unit for the manufacture of --------------------
D)
In Pursuance of the above referred original allotment order, the Lessor and the Confirming Party executed:-
i) Hire Purchase Agreement dated -------------- and submitted for Registration at the office of Sub-Registrar of --------------------Goa.

ii) Deed of Lease dated ----------- and Registered under No. ----------at pages -------- to --------, Book No. I, Volume No. ---------- dated ------------------- in the Office of Sub-Registrar of ------------------------Goa.
E) 
As per the terms and conditions of the above referred original allotment, the Lessor and the Confirming Party interalia agreed as under:- 
i)
In consideration of the sum of Rs. ---------/- (Rupees ------------------------Only)  paid by the Confirming Party to the Lessor as payment towards 10% of the  cost of the Shed payable by the Confirming Party at the time of allotment and of the terms, conditions and covenants contained in Hire Purchase Agreement/original allotment order and on the part of the Confirming Party to be performed  and  observed, the Lessor demised and let out to the Confirming Party the `said Shed' to have and hold the same for term of Ten years commencing from ------------------- paying therefore during the said term balance of the cost price. As such the total cost price of said shed was fixed at Rs. ----------------/- (Rupees ---------------- Only) which was agreed to be paid in ten instalments of Rs. ----------------/- (Rupees -----------------------------Only) each alongwith interest at the rate of 10% per annum on the outstanding instalments.

ii)
In pursuance of the above referred Hire Purchase Scheme and in consideration of the rent reserved in original allotment order and of the terms, conditions and covenants contained in the original allotment order and on the part of the Confirming Party to be performed and observed, the Lessor leased to the Confirming Party `the said plot' to Have and Hold the same for term of 30 years in the first instance commencing from ------------------------
iii) That the Confirming Party shall not transfer or assign its rights and interests in `said shed' and `said plot' as accrued by the above referred original allotment order and consequent Hire Purchase Agreement and Lease Deed  to any third party without the prior Permission of the Lessor.
AND WHEREAS:

F)
The Confirming Party having occupied the said shed and said plot has made full payment amounting to Rs. ------------------/- (Rupees --------------------------- Only) towards the total cost price, of the ‘said shed’ and further paid all the dues and arrears towards Annual Lease Rent, which the Confirming Party had to pay in pursuance of the above referred original allotment order. 
AND WHEREAS :

G)
The Confirming Party vide Application dated ---------------------sought permission of the Lessor to transfer all Rights and Interests of the Confirming Party in the “said shed and plot” to the Lessee herein and also requested that all the above referred payments be treated as deemed to be made by Lessee who is nominee i.e. assignee of the Confirming Party, and that Lessor should execute directly with the nominee Lessee Sale Deed and Deed of lease in respect of said shed and plot respectively.  

H) The Lessee has applied to the Lessor on ---------------- for allotment of the ‘said shed on sale and ‘plot’ on lease basis to set up an industrial unit for the manufacture of --------------------------------------------
I) The Lessor vide its Transfer Allotment Order No. --------------------------------------- read with order dated -------------------------- accorded its permission by agreeing to transfer the said shed on sale and plot on lease basis to the Lessee.  
J) The Confirming Party has surrendered the possession of said shed and plot and relinquished all its rights and interests in the said shed and plot in favour of the Lessor, so as to enable the Lessor to allot the same to the nominee Lessee.

K)
Under the terms and conditions of the Transfer Allotment Order and the Sale Deed which is being simultaneously executed between the Lessor and the Lessee, the Lessee is required to take the demised premises admeasuring ----------square meters underneath the said Shed on lease basis for the annual lease rent @ 2% of the total premium amount of the plot as per prevailing rate of the land alongwith Service Tax with an increase of 10% of lease rent for every three years from the date of order dated -------------------. However present leaser rent is Rs. ------------------/- p.a. and Service Tax is Rs. ---------------/- p.a. and under the terms, conditions and covenants hereinafter appearing. 
NOW THIS DEED WITNESSES AS FOLLOWS:-

1) In pursuance of the above referred Transfer Allotment   Order dated   ----------- and in pursuance of the Sale Deed which is being simultaneously executed along with this deed by and between the parties hereto in favour of Lessee and in consideration of the annual lease rent hereinafter reserved @ 2% of the total premium amount of the plot as per prevailing rate alongwith Service Tax @ 14% p.a. However, the present lease rent is Rs. --------------/- and Service Tax is Rs. ---------/- with an increase of 10% of lease rent for every three years from the date of order dated ------------ and of the covenants on the part of the Lessee and the Confirming Party to be hereinafter performed, the Lessor DOES HEREBY DEMISE to the Lessee all the demised premises  together with all easements and appurtenances whatsoever belonging or in any way appurtenant thereto and the free right to passages for all times and for all purposes to and from the demised premises the land adjoining the demised premises to the public road and vice versa  TO  HOLD  the  said  plot, on the demised premises unto the Lessee   from the date of the original transfer allotment order, dated 24/08/1984 for a term of 30 years in the first instance PAYING THEREFORE during the said term unto the Lessor yearly rent of Rs. --------------/- (Rupees ------------------only) on or before the 0   th day of ---------- of each year in the office of the Lessor. AND ON expiry of the period of 30 years, if the Lessee be desirous to get the said period of lease extended to a further period of 30 years and  of such desire shall give notice in writing to the Lessor, the Lessor shall decide to extend the term of lease for a further period not exceeding 30 years, provided that the Industrial Unit of the Lessee is complete in all respects and the same functions and operates successfully  to  the satisfaction of the Lessor and further that the Lessee has paid all the dues and arrears to the Lessor.
In no event the total period of lease including the renewed period shall exceed 95 (ninety five) years in the whole from the date of the original Allotment Order dated 24/08/1984.
2)
The Lessee doth hereby for himself, his survivors, heirs, successors, administrators, executors and permitted assigns with intent to bind all persons into whatsoever hands the demise may come covenant with the Lessor as follows:-

a)
That during the continuance of this lease to pay to the Lessor the yearly lease rent hereby reserved @ 2% of the total premium amount of the plot at the rate of land alongwith Service Tax @ 14% p.a. with an increase of 10% annual lease rent every three years from the order dated 07/05/2014 or revised hereafter on the days and in manner hereinbefore appointed. 
All the amounts below Rs. 10.00 (Rupees Ten Only) shall be converted to higher amount in multiples of tens.

b)
That during the said term of lease to pay all rates, taxes and charges of every description including electricity, water and sewage charges now payable or hereafter  become payable in respect of the demised premises or the said Shed thereupon by the Lessor or the Lessee in respect thereof.
c)
Not make any excavation upon any part of the demised premises nor remove any stone, sand, gravel, clay or earth or any other material therefrom except for the purpose of executing any work pursuant to the conditions of this Lease.

d) Not to erect any buildings, erections or structures except a compound wall and steps and garage and necessary adjuncts thereto as hereinafter provided on any portion of the demised premises. 
e)
Not to construct or erect any building or structures as permitted under Sub-clause (d) above, on the demised premises except in accordance with the Building Regulations as prevailing from time to time and as approved by Government of Goa having authority in that behalf and any other statutory regulations as may be in force for the time being relating in any way to the demised premises and any building thereon and with prior permission in writing from the Lessor. 

f)
That the Lessee will not make any extension or erect any buildings or structures except in accordance with the applicable building Regulations.

g) 
That the Lessee having at their own expenses  construct an access road leading from the main road to the demised premises then at all times hereafter to maintain the same in good order and condition to the satisfaction of the Lessor.

h)
Not to make any alterations or additions at any time to the facade or elevation of the said Shed or erection erected and standing on the demised premises or architectural features thereof except with the previous approval in writing of the Lessor.  

i)
To observe and confirm to all laws, rules, regulations and bye-laws of the local authority concerned and any other statutory regulations in any way relating to public health and sanitation in force for the time being and to provide sufficient latrine accommodation and other sanitary  arrangements  for  the  laborers,  employees and other staff employed on the demised premises in order to keep the demised premises and to keep the surroundings clean and in good condition to the satisfaction of the Lessor and not without the written consent in writing of the Lessor to permit any laborers or employees workmen to reside upon the demised premises and in the event of such consent being given to comply strictly with the terms thereof.

j)
The Lessee shall carry on the industrial activities for which it is permitted by the Lessor within three months from the date of the Transfer Allotment Order and thereafter continue production, failing which the Lessor shall be entitled to terminate this Deed and forfeit the amounts already   paid by the Lessee or the Confirming Party to the Lessor.   

k)
That throughout the said term of lease at its own expenses and cost to substantially repair, pave, clean and keep in good and substantial repair and conditions (including all usual and necessary internal and external painting, colour and white washing), of the said Shed, and the drains, compound walls and fences there unto belonging and all fixtures and additions thereto the satisfaction of the Lessor.

l)
To  permit the Lessor, its officer, agent and servant from time to time and at all reasonable times during the term hereby granted to enter into and /or upon the demised premises and to inspect the state and conditions thereof and if upon such inspection, it is appeared that any repairs are necessary, the Lessor may by notice to the Lessee call upon it to execute such repairs and upon its failure to execute them within a reasonable time, the Lessor shall be entitled to do the same and recover the cost thereof from the Lessee. Without prejudice, the Lessor may terminate this Deed and retake the possession of the demised premises along with the said Shed, if the Lessee fails to execute the required repairs or fails to reimburse the Lessor in this behalf.

m)
Not do or permit anything to be done on the demised premises which may be a nuisance, annoyance or disturbance to the other units or for the owners, occupiers or residents of other premises in the vicinity. 
n)
To use the demised premises and the said shed only for the purpose of setting and running Industrial Unit for which the same is allotted by the Lessor. 

o)
That the Lessee shall upon the expiry or sooner determination of the duration of this lease to quietly deliver unto the Lessor the demised premises and all other erections and buildings standing thereon including the said Shed.
However, in  the  event,  the  Lessee shall have paid all the arrears of rent and municipal and other taxes, rates, easements then due and shall have performed and observed the covenants and conditions as set out in this Deed, then the Lessee shall be entitled to remove and appropriate to itself  except the said Shed and all buildings, erections and structures constructed by the Lessee and materials exclusively belonging to the Lessee from the said land,  but so nevertheless, that  the Lessee shall deliver up as aforesaid to the Lessor the plot of land hereby demised, leveled and put in good order to the satisfaction of the Lessor.

p)
No change in the constitution of concern whether proprietorship or a partnership or a Private Limited or Unlimited Company to whom the said Plot is handed over shall be made recognized without previous written consent of the Lessor. 

q) 
If the Lessee shall sell, assign or part with the demised premises for the then residue of the said term to deliver at the Lessee's expense within twenty days after every such assignment or assurance shall have been duly registered under the Indian Registration Act or other amending status notice of such delivery to be made to the Managing Director or to such Officer or person on behalf of the Lessee as the Lessor shall from time to time require.

r)
In the event, the Lessor permits changes in the constitution or in the Articles or Memorandum of Associations and on the account of such change any legal documents or deeds are required to be executed or modified, the Lessee shall bear all the expenses thereof.
s) 
All prior written permission required under this agreement will be in sole discretion of the Lessor and in event of granting such permissions, the Lessor reserves the right to impose conditions as the Lessor deems fit.

3) PROVIDED ALWAYS and it is hereby agreed as follows:-

a) If and whenever any part of the Rent hereby reserved shall be in arrears, the same may be recovered from the Lessee as arrears of Land Revenue under the Provision of Goa Land Revenue under the provisions of the Goa Daman and Diu Public Moneys (Recovery of Dues) Act, 1986 of the Goa Land Revenue Code 1968 without prejudice to any other mode of recovery.

b)
 All arrears will be charged penal interest at the rate of 18% per annum.

c) 
In the event an allottee hands over the physical possession of the land/plot to a third party, it will be deemed to be an unauthorized transfer which shall not be recognized for any purpose and the Corporation shall levy a penalty equal to 10% per year or part thereof, of the prevailing premium rate per square meters for the plot area from the date of such unauthorized transfer, for having violated this regulations in addition to the applicable transfer fees. Should the allottee fail to regularize the unauthorized transfer by payment of fees and penalty within a notice period of 30 days the Corporation shall re-enter upon and resume the possession of the plot of Goa Industrial Development Corporation Transfer and Sublease Regulations, 2014.

d)
In an event the Lessee/Allottee sub-leases or hands over the physical possession of the land/plot to a third party, it will be deemed to be an unauthorized sub-lease which shall not be recognized for any purpose, and the Corporation shall levy a penalty equal to 20% per year or part thereof of the prevailing sub-lease fees, calculated from the date of such unauthorized sub-lease for having violated these regulations in addition to the applicable sub-lease fees. Should the allottee fail to regularize the unauthorized sub-lease by payment of fees and penalty within a notice period of 30 days, the Corporation shall re-enter upon and resume the possession of the plot.

e)
That the Lessee shall not directly or indirectly be entitled to transfer, assign, sell, encumber, sublet or part with its interest or benefit or possession in the demised premises and / or the said shed and the building thereon except with the prior permission from the Lessor and accordance with the stipulations as set out in the sale deed, which is being simultaneously executed along with this deed by and between the parties hereto. 
Such permission, if granted, will be subject to such terms and conditions including the levy of transfer fees as may be decided by the Lessor from time to time.  

f) In the event of death or dissolution of the Lessee, the person to whom the title shall be transferred as heir or successor or otherwise shall cause notice to be given thereof to the Corporation within three months from the date of such occurrence.

g) Whenever the installment of premium rent hereby reserved  shall  be  in arrears for the term of thirty days, whether the same shall have been legally demanded or not or whenever there shall be any breach of any of the  covenants  by the Lessee herein contained, the Corporation may re-entered upon any part of the demised premises in the name of the whole and thereupon the term hereby granted and the right to any renewal thereof shall absolutely cease and determine and the security deposit, if any, and the premium amount paid by the Lessee shall be forfeited. 

No compensation shall be payable to the Lessee on account of the buildings or improvements built or carried over on the demised premises, or claimed by the Lessee on account of buildings or improvements built or made. PROVIDED ALWAYS that except for non-payment of rent as aforesaid, the power of re-entry and the determination of lease hereinbefore contained shall not be exercised unless and until the Corporation shall have given to the Lessee, notice in writing of its intentions to do so, and of the specific breach or breaches of covenant in respect of which the  re-entry is intended to be made and default shall have been made by the Lessee in remedying such breach or breaches within three months after receipt of such notice.  

h) The Lessor shall have the right to change the layout of the industrial area and the building regulations or other Regulations and covenants relating thereto, and in such eventuality the Lessee shall be bound to observe and confirm with such changes and further the Lessee shall not set out any claims in this regard against the Lessor. 

i) If the Lessee fails to start the industrial activities within the time aforesaid and fails to continue production regularly in accordance with the stipulations herein before contained (time in this respect being of the essence of the contract), the Lessor shall re-enter upon the demised premises in the manner laid down in Clause 3(g).
j)
The Lessor reserves its right to revise the rent, payment, fees, charges, taxes, deposits, etc,., and/or rate of penal interest at the end of every year and on account of such revision, any additional stamp duty is required to be paid or a new deed is required to be drawn up, then the Lessee shall provide such stamp paper and all other expenses relating thereto.

4) All permissions as required under this Deed shall be in writing and in the sole discretion of the Lessor and in the event of granting such permission, the Lessor reserves its right to impose such terms and conditions as it deems fit.

5)
 All costs and expenses incidental to the preparation, execution and registration of this Deed and the three triplicates copies thereof shall be payable by the Lessee.

6) Any time, concession or indulgence granted or shown on the part of the Lessor to the Lessee or the Confirming Party shall not prejudice or affect the right of the Lessor under this Deed. In the event, the Lessor accepts any rent from the Lessee after termination notices are issued or eviction proceedings have been initiated against the Lessee the same shall not constituted waiver.
7)
The Lessor does hereby covenant with the Lessee as follows:- 

a) The Lessee paying the rent hereby reserved and performing all the Covenants by the Lessee herein contained, may hold and enjoy the said Plot during the said Term without any unlawful eviction interruption by the Lessor or any other person whosoever claiming under the Lessor.

b)
If the Lessee shall have duly performed and observed the covenants and conditions on the part of the lessee contained herein and shall at the end of the said terms hereby granted be desirous of having a new lease of the demised premises and of such desire shall give a notice in writing to the Lessor before the expiration of the term hereby granted, the Lessor shall and will at the cost and expenses in every respect of the Lessee grant to the Lessee a new lease of the demised premises by way of renewal, for a further term and for such rent as decided by the Lessor and  with such covenants, provisions and stipulations contained in these presents, except that the building and other regulation referred to in such lease shall be such as the Lessor may direct and such new lease shall contain in lieu of this clause as covenant, that at the end of the said renewal, as may be determined by the Lessor, the Lessor shall at the like cost and expenses grant to the Lessee further renewals and that every such renewal shall be for such term and subject such covenants, provisions and stipulations as the Lessor may determine.  

c) That the Lessor shall treat all the payments made by the Confirming Party to the Lessor in respect of the demised premises and the said Shed as the payments deemed to have been made by the Lessee for purpose of its records.   

8) The Confirming Party does hereby covenant with the Lessor as under:-

a) The Confirming Party confirms the contents of this Deed.

b)
The Confirming Party does hereby relinquish and surrender all its leasehold and other rights as had accrued to it by virtue of the original Allotment Order dated ------------- and the consequent Hire Purchase Agreement dated ---------------- and assures that it shall claim no right as regards the said Shed or any other constructions made by it or standing on the demised premises.

c) The Confirming Party declares that it shall not hold the Lessor liable for any dues or set up any claims in respect of any dues that might be payable to the Confirming Party by the Lessee.

d)
The Confirming Party hereby undertakes to indemnify the Lessor for any acts of omission and commission that may have been done by the Confirming Party on account of which the Lessor might have to face claims from any third party.

9) 
The original of this Deed is being typed on Non-Judicial Stamp Paper of Rs. -----------------/- (Rupees -------------Only) and the copies of ledger paper.
The Stamp Duty on the said deed is exempted to the extent of 50(fifty) percent vide Government Notification Finance Department No. FIN (REV) 2-42/8/2538/71(i) dated 23rd September 1971, for Small Scale Industrial Units.

The Lessee herein is a registered Small scale Unit bearing Registration No. Entrepreneurs Memorandum (Part- I) No. --------------------------------------------------------------------------------------------
IN WITNESS WHEREOF the parties hereto have hereinto signed this Deed at Panaji Goa the day and the year first above written.  

SCHEDULE

All that piece of land known as Plot ad-measuring ----------- square meters in "------------------- INDUSTRIAL ESTATE" registered under Survey No. ---------------- on Folio ---------- of Book ------------ in the Land Registration office of ----------- at ----------- and registered in the Taluka Revenue Office of ----------under Survey No. --------, -------- and -----------of the Respective ------------- within the Village Panchayat -----------------------------------------------and Goa State hereafter notified and known as ------------- Industrial Estate the plot admeasuring --------- square meters  or thereabout and  bounded as follows:-

On or towards the East by:  
Plot beneath Shed No. --------
On or towards the West by: 
Plot beneath Shed No. ---------
On or towards the North by:   
Goa-IDC Internal Road. 

On or towards the South by: 
Goa-IDC Internal Road. 

	SIGNED, SEALED AND DELIVERED by the withinnamed "THE LESSOR "

SHRI. ---------------------------------------, CHIEF GENERAL MANAGER, GOA INDUSTRIAL DEVELOPMENT CORPORATION, who has been authorised to sign and affix his Official Seal hereto on its behalf duly empowered by Resolution No. 91/2003.              
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	SIGNED, SEALED AND DELIVERED by the withinamed "THE LESSEE"  

M/S ----------------------------------, a Partnership Firm through its Partner MR. -------------------------------.
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	SIGNED, SEALED AND DELIVERED by the withinamed "THE LESSEE"  

M/S -------------------------------, a Partnership Firm through its Partner MR. -----------------------------------------.
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	SIGNED, SEALED AND DELIVERED by the withinamed "CONFIRMING PARTY)
M/S -------------------------------------, a Partnership Firm through its Partner MR. ------------------------------, for self and as Power of Attorney for other three partners:-
1. MR. --------------------------------------
2. MR. -------------------------------------
3. MR. -------------------------------------
By virtue of Power of Attorney dated 05/01/2015.
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	In the presence of:-   
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